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Abstract: Due to the recent nature of the COVID-19 Pandemic there has been limited study of its
influence on special education due process hearings. To explore this phenomenon, the present study
compares hearing officer decisions involving Pennsylvania city Local Education Agencies (LEAS)
for the two years before and after the global health crisis. Frequency of appearance, hearing officer
ruling outcomes, and remedies owed by LEAs, are explored variables. A discussion of findings
follows to promote the need for future research on this topic.
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The Individuals with Disabilities Education Act (IDEA) is federal legislation with the
purpose of providing services to ensure that students with disabilities receive a free and appropriate
public education (FAPE). Through special education, Early Intervention, and rehabilitation
services, these students are trained to live independently, find meaningful employment, and
continue receiving post-secondary learning opportunities, upon leaving the high school setting
(United States Department of Education, 2024). If a student and their family feel their rights under
the IDEA have been violated, they may seek legal action in a special education due process hearing.
In such a legal proceeding, parties may call on witnesses and present evidence. The appointed
hearing officer reviews all the presented materials and then provides a judgment on the disputed
matter through a written decision. The decision offers guidance as well as any remedies owed by
the parties involved. As a written legal document, the decision must be followed by all parties
involved in the hearing (Office for Dispute Resolution, 2023).

The Office of Special Education Programs (OSEP) states that hearing officer decisions can
only be studied for the purposes of identifying training needs for Locale Education Agencies
(LEAs), State Education Agencies (SEAs), and hearing officers (Zirkel & Vander Ploeg, 2019).
Prior to the COVID-19 Pandemic, there was extensive scholarship on trends in special education
due process hearings at both the state and national level. Family legal representation (Hoagland-
Hansen, 2015) raised issues of IDEA compliance (Blackwell & Blackwell, 2015; Schanding et. Al,
2017), and forms of requested remedies (Blackwell & Gomez, 2019), were just a few subjects of
analysis relating to this topic.
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There is a two-year statute of limitations for raising complaints relating to improper
implementations of special education services provided through the IDEA (20 U.S.C. Sec.
1415(£)(3)(C).). Legal experts have stated that pandemic related IDEA compliance issues could be
filed as late as March 2022 (Spar, 2022). Before the COVID-19 Pandemic, the Commonwealth of
Pennsylvania was among the most litigious states in disputes over matters of IDEA compliance
(Blackwell & Gomez, 2019). The first year of the pandemic saw this trend continue (Center for
Appropriate Dispute Resolution in Special Education, 2023). What remains unclear is what, if any,
influence the pandemic was having on hearing officer decisions in the Commonwealth. The present
study explores this phenomenon by comparing published hearing officer decisions involving
Pennsylvania city LEAs, for the two years before and after the pandemic.

LITERATURE REVIEW

For the first year of the COVID-19 Pandemic at the national level there were less written
due process complaints and meditations than in previous school years (The Office of Special
Education and Rehabilitative Services, 2023). Across the United States, the failure to implement a
FAPE was the most common issue raised by students and their families in post-pandemic hearings.
On this issue, hearing officers were more likely to rule against schools (Zirkel, 2023). Multi-state
samplings showed less special education due process hearing decisions occurring in the 2020-2021
school year when compared with pre-pandemic years (Zirkel & Jones, 2020; Zirkel, 2021).

PENNSYLVANIA SPECIAL EDUCATION DUE PROCESS TRENDS

For the 2020-2021 school year 307,594 Pennsylvania students between the ages of 6-21
qualified for specialized services under the IDEA (Pennsylvania State Data Center, 2022). During
the COVID-19 Pandemic mandated school closures, the Pennsylvania Department of Education
and Bureau of Special Education issued the following statement regarding the responsibilities of
LEAs to students with disabilities transitioning to online learning platforms:

“Local education agencies (LEAs) must provide a free appropriate public education
(FAPE) consistent with the need to protect the health and safety of students with
disabilities and those individuals’ providing education, specialized instruction, and
related services to these students. Due to the COVID-19 pandemic, LEAs may not
be able to provide all services in the same manner they are typically provided. In
these instances, LEAs should work to ensure that a student receiving special
education services is continuing to be provided with FAPE, as appropriate and
reasonable for each student’s circumstances. Educational and related services and
supports may need to be adjusted accordingly” (2020, p.1).

While the services provided had to be adjusted due to the mandated in person learning
closures, the IDEA requires that parents be notified of such changes and offered the right to contest
them. Notice of Recommended Educational Placements (NOREPs), IEP meetings, and other
procedural compliance mandates of the law still needed to be followed (Disability Rights
Pennsylvania, 2020). Due to limited internet connectivity and lack of technological resources,
teachers in the Commonwealth of Pennsylvania indicated they were unable to provide students with
disabilities appropriate accommodations as outlined in their IEPs during the COVID-19 Pandemic
mandated closures (Lipscomb et al., 2021).
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Since the pandemic, Pennsylvania continues to be among the states with the most dispute
resolution activity in matters related to IDEA compliance (Center for Appropriate Dispute
Resolution in Special Education, 2023). In the Commonwealth of Pennsylvania, the Office for
Dispute Resolution (ODR) is the facilitator of special education due process hearings. When
discussing Pennsylvania hearing officer decisions from after the pandemic, ODR acknowledges
that the data from those years are not representative of patterns from the previous five years. ODR
also make note of limitations in their presentation of hearing officer’s ruling outcomes and
geographic locations for LEAs involved in hearings (Office for Dispute Resolution, 2023).

Regarding hearing officer ruling outcomes, the following statement is made by ODR in their
2021-2022 annual reporting:

“After a decision is issued, the hearing officer categorizes the result for purposes of
the Annual Report. This is not a precise calculation; the hearing officer has to use
his or her best judgment in assessing whether the decision supports the parent or the
LEA” (p.45).

The Pennsylvania Department of Education’s website lists all LEAs by Urban/Rural
classification (2023). This classification uses a system incorporated by the National Center for
Education Statistics (NCES). LEAs can be put into four primary categories: city, suburban,
township, or rural. City LEAs have three subtypes: small, midsize, and large (Geverdt, 2019). Prior
to the pandemic, Pennsylvania suburban schools contributed more special education hearing
activity than city and rural LEAs in the Commonwealth (Nowicki, 2019). Literature indicates that
this trend has continued since the pandemic (Rush, 2024).

While collectively, suburban schools contributed more activity, a city LEA is responsible
for the most appearances in due process hearings. In their fiscal reporting for the year 2021-2022,
ODR indicates that the School District of Philadelphia (SDP), located in the southeastern region of
Pennsylvania, provided the most due process hearing activity. The following statement is issued
on the subject: “For the past twenty years, due process activity has been predominantly centered in
the southeastern part of the Commonwealth and FY 2021 is no exception despite the intervening
pandemic shutdown in March 2020 (p.42).

Violations of the IDEA during the pandemic lead to a complaint being filed with the Bureau
of Special Education on behalf of all students with disabilities enrolled in the SDP. In the initial
complaint it was alleged SDP had failed to offer students FAPE during the 2020-2021 School year.
Upon further investigation of the issue, the Pennsylvania Department of Education determined that
SDP not only failed to remedy the loss of FAPE, but also preformed inappropriate evaluation
practices, failed to conduct IEP meetings in a timely manner, and did not adhere to the standards of
appropriate progress monitoring of goals (Wakelin et. al, 2023). Another Pennsylvania city LEA,
the Pittsburgh Public School system, owes over 7,000 students more than 600,000 hours of special
education services for IDEA violations during the pandemic (Forstadt, 2024).

Due to the recent nature of the pandemic, there has been limited scholarship examining the
effect it has had on special education due process hearings. While preliminary reports have been
conducted at both the state and national level, questions still remain. At the local level, the
pandemic’s influence on hearings involving Pennsylvania city LEAs is unexplored. Despite
indication of numerous IDEA violations during the pandemic, and frequent appearances in hearings
by SDP, there has been limited analysis as to how the pandemic has affected special education due
process hearings involving city LEAs in the Commonwealth of Pennsylvania.
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PRESENT STUDY

Due to the recent nature of the pandemic, there has been limited scholarship examining the
effect it has had on special education due process hearings. While preliminary reports have been
conducted at the state and national level, questions remain. At the local level, the pandemic’s
influence on hearings involving Pennsylvania’s city LEAs is an unexplored topic. Literature
indicates that Pennsylvania’s two largest city LEAs struggled to stay within compliance with the
IDEA during the pandemic. While ODR reports that SDP had the highest frequency of hearing
activity during the pandemic, it is unclear whether this event is influencing hearing officer decisions
involving city LEAs in the Commonwealth.

By reviewing such factors as frequency of appearance, hearing officer ruling outcomes, and
owed remedies urban educators can better understand how the pandemic is shaping modern
hearings involving Pennsylvania city LEAs. A discussion of findings can inform these schools of
any needed training or support related to IDEA compliance. This in turn aligns with the OSEP
guidelines that hearing officer decisions only be reviewed for the purposes of identifying training
needs. To address the current research gap, the present study examines the following research
questions:

Were city Pennsylvania LEAs involved in more hearings after the COVID-19
Pandemic?

Was there a relationship of significance between hearing officer ruling outcomes
and the COVID-19 Pandemic for city Pennsylvania LEAs?

What remedies were city Pennsylvania LEAs held responsible for providing students
since the COVID-19 Pandemic?

METHODOLOGY
The current study seeks to examine the influence the COVID-19 Pandemic had on special
education due process hearings involving city LEAs in the Commonwealth of Pennsylvania. This
requires a research method that offers retrospective analysis of previously occurring events. To
accomplish this, an ex-post facto research design will be implemented. A quasi-experimental
methodology, in this design dependent variables are proposed (ruling outcomes, owed remedies,
frequency of appearance) and then an already occurring event (a special education hearing) is

reviewed to determine its effect on them (Sharma, 2019).

DATA SOURCE

In the Commonwealth of Pennsylvania, ODR facilitates all dispute resolution activity
relating to disagreements over individual’s rights protected by the IDEA. On their website is a
publicly available set of written hearing officer decisions from impartial hearings that have occurred
in the Commonwealth since 2006. Before making the decisions available for public review,
information that could identify students involved in the hearings is redacted. As stated on their
website: “Since 2006, the Office for Dispute Resolution has made hearing officer decisions
available to the public on this website. Before these decisions are posted, all identifiable student
information is removed to maintain confidentiality” (Office of Dispute Resolution, 2023, para. 1).
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The data sources for this study are all published due process hearing officer decisions
uploaded between March 16, 2018, and March 15,2022, involving city LEAs in the Commonwealth
of Pennsylvania. There are 347 publications available for download between these two dates. Of
these 347, there are twenty-four instances in which duplicates of the same publication had been
mistakenly uploaded. This leaves 323 hearings to review. Since all collected data in this study
comes from publicly available sources, and no experimentation on living subjects is occurring, there
is no need for Institutional Review Board (IRB) approval.

DATA COLLECTION AND ANALYSIS

Each of the 323 decisions will be divided into COVID-19 groupings. At the top of each
decision is the school's name involved in the hearing. Schools that do not meet the criteria of a city
LEA will be removed from the sample. Once only city LEA decisions are left, they will be analyzed
for ruling outcomes and remedies owed. The first research question will be answered by creating
frequency distributions of pre- and post-COVID-19 hearing decisions. Comparisons will be made
to determine whether more hearings were uploaded to the ODR website for the two years before or
two years after the pandemic. To answer the second research question, a chi-square test will be
implemented to determine if a relationship of significance can be established between pre- and post-
COVID-19 decisions and hearing officer ruling outcomes. The final research question will be
answered by reviewing the types of remedies owned by city LEAs in the post-COVID-19 sample.

DEFINITION OF VARIABLES

City LEAs. The Pennsylvania Department of Education’s website lists all LEAs by Urban/Rural
classification (2023). This classification uses a system incorporated by the National Center for
Education Statistics (NCES). In this system, LEAs can be put into four primary categories: city,
suburban, township, or rural. City LEAs have three subtypes: small, midsize, and large (Geverdt,
2019).

Before and After COVID-19. ODR lists March 16, 2020, as the official date the pandemic forced
their offices to shut down in-person services (2020). Since this date can be referenced and cited, it
serves as the cut-off point for before and after the pandemic. Hearing officer decisions uploaded
within the two full years before March 16, 2020, will be labeled as pre-COVID-19 hearings.
Decisions from two years after this date will be named post-COVID-19 hearings.

Hearing Office Ruling Outcomes. At the end of all published due process hearing decisions, the
hearing officer issues a ruling. In their 2015 article, Zirkel and Skidmore introduce a five-point
scale “completely in favor of the parent, largely in favor of the parent, inconclusive/ and or split
decision, largely in favor of the school district, and completely in favor of the school district”
(p.545). The present study uses a similar scale but makes small modifications. The following
variable names will be used in replacement of the Zirkel and Skidmore ruling outcomes.

Full Student

In this ruling outcome, the hearing officer sides with the student and their family on all matters
raised.

Mostly Student
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In this ruling outcome, the hearing officer sides with the student and their family on most of the
matters raised, however does not grant all the requests. Such rulings have statements such as “In
favor of the student on all but”, “Mostly in favor of”, “All requests will be granted but”.

In Part for both Parties or Inconclusive

In this ruling outcome, the hearing officer rules in part with the student and their family and in part
with the school district. For the purposes of coding, any time a hearing officer ruling states the
words “in part” then the ruling was coded as this type of outcome. This outcome was also used for
any inconclusive rulings, or no ruling was given at all.

Mostly LEA

In this ruling outcome, the hearing officer sides with the LEA on almost all of the raised issues.
However, one or more requests are granted to the student and their family. An example of such a
ruling outcome would be if the hearing officer found that the LEA did not violate the student’s right
to a FAPE, however they still wish to order an Independent Education Evaluation (IEE) at the
public’s expense to be thorough in their decision. For the purposes of coding for such ruling's
statements to the likes of :“I find in favor of the schools on all matters but”, “All of the family’s
requests must be denied except”, “While there was no denial of FAPE, I will still order an IEE”, or
“I find in mostly in favor of the school”.

Full LEA

In this ruling outcome, the hearing officer denies the family’s requests on all raised matters.
Statements to the likes of: “All of the families requests must be denied” or “In favor of the schools”
are issued for such rulings.

Owed Remedies. In the present study three forms of remedy are: Independent Educational
Evaluations (IEEs), compensatory education, and financial reimbursements. For the purposes of
this study, if the LEA owed a remedy, then it was notated as such. For instance, a student could be
denied reimbursement for attorney fees but granted it for their tuition. In this situation, the school
owes tuition. An LEA owed an IEE as a remedy if the hearing officer ordered at least one type of
assessment or evaluation administered by an expert evaluator not associated with the school but
paid for at the public’s expense. Owing a reimbursement occurred if the LEA had to repay a
purchase for a previously obtained service. Finally, any time a specific hourly allotment of owed
educational services was mentioned as a form of owed relief, compensatory education was owed
by the LEA.

RESULTS

Among the 323 hearing officer decisions, sixty-five involved schools that meet the
classification of city LEAs under the Pennsylvania Department of Education. The first research
question examined whether there was more hearing activity involving Pennsylvania city LEAs
before or after the pandemic. There were thirty-six decisions uploaded before the pandemic. These
decisions were coded as pre-COVID-19 decisions. The results show that there was more activity
before the pandemic than after.

There were five ruling outcomes that a decision could be coded as having. Table 1 shows a
distribution of these ruling outcomes for pre- and post-COVID-19 groupings. Pre-COVID-19
decisions had the following distribution for rulings: full student in ten decisions, mostly student in
one decision, in part for eleven decisions, mostly LEA in two decisions, and full LEA in the
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remaining twelve. For the twenty-nine post-COVID-19 decisions the following distribution was
found for rulings: full student for eleven decisions, mostly student in two decisions, in part for ten
decisions, and full LEA in the remaining six decisions.

The second research question attempted to determine a relationship between the pandemic
and hearing officer ruling outcomes. When reviewing the chi-square test results, the X2 value was
3.718 with a p-value of 0.446. To establish that there was no relationship of significance between
ruling outcomes and the COVID-19 groups, the p-value needed to be greater than .05. Since the p-
value was greater than .05, there was no rejection of the null hypothesis, and no relationship existed.
Table 2 shows the results of the chi-square test.

Table 1

Pennsylvania City LEAs’ Ruling Outcomes Before and After COVID-19 (n=65)

Outcome
Full Mostly Mostly Full
COVID-19 g1 dent Student In Part LEA LEa ol
Pre 10 1 11 2 12 36
Post 11 2 10 0 6 29
Total 21 3 21 2 18 65
Table 2

Chi-Squared Tests
Value df p

X* 3718 4 0446
N 65

The final research question seeks to determine what forms of remedy city LEAs are
responsible for providing after the pandemic. There were twenty-nine decisions that occurred after
the pandemic. As displayed in Table 3, five decisions found LEAs responsible for providing at least
one form of IEE as a remedy. In six decisions, LEAs had to provide a form of reimbursement.
Finally, in sixteen decisions, LEAs owed compensatory education services.

DISCUSSION

In multi-state samplings of due process activity for the 2020-2021 school years, pre-COVID
activity was higher than post-COVID (Zirkel & Jones, 2020; Zirkel, 2021). The current study
attempted to learn if the COVID-19 Pandemic was influencing trends in special education due
process hearing decisions involving city LEAs in the Commonwealth of Pennsylvania. The results
of the current study show that city LEAs appeared in special education due process hearings less
often after the COVID-19 Pandemic than before. In the current study, twenty-nine decisions met
the criteria of being post-COVID. Under the utilized methodology, these decisions were
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Table 3

Remedies Owed by Pennsylvania City LEAs Before and After COVID-19

COVID Group  IEE Comp Ed Reimbursement
Pre 11 14 8
Post 5 16 6

uploaded in the two years after the mandated office closures associated with the pandemic. When
accounting for hearing officer ruling outcomes, there is no relationship of significance that can be
established with the pandemic. Other than a small rise in compensatory education as an owed form
of remedy, reimbursements and IEEs are being ordered less since the pandemic for Pennsylvania
city LEAs. Of the thirty-six pre-COVID hearings, there were fourteen decisions of which most or
full favor could be associated with the LEA. For the twenty-nine post-COVID hearings, only six
hearings had these ruling outcomes.

As of 2024, the two largest Pennsylvania city LEAs, still owe compensatory education
services to thousands of students. Recent reporting states the School District of Philadelphia
(Graham, 2024) and Pittsburgh Public Schools (Forstadt, 2024) have failed to offer students
mandated compensatory education related to IDEA violations occurring during the pandemic.
While the current study indicates more hearing activity occurring prior to the pandemic than after,
these failures to provide mandated compensatory education by two prominent city LEAs may lead
to changes in post-COVID hearing trends. Nationally, the failure to implement a FAPE was the
most common compliance issue raised by students in post-COVID hearings (Zirkel, 2023). When
reviewing literature on trends in special education due process, raised issues of IDEA compliance
can vary significantly based on the state in which the hearing occurred (Blackwell & Blackwell,
2015; Rush, 2022). The failure to implement a FAPE was the most common compliance issue raised
by students in post-COVID hearings nationally, however this may not be the case for a sample that
features only city LEAs in the Commonwealth of Pennsylvania.

Legal scholars have stated that the date for filing complaints related to pandemic induced
IDEA compliance issues is passed. Despite this, some families are still raising these issues in
hearings (Zirkel, 2023). Analysis of hearing officer decisions should help in displaying training
needs (Zirkel & Vander Ploeg, 2019). While the current study focuses on the perspective of LEAs,
future research on the subject could shift the attention to the students and their families. Analyzed
variables in future research could include the grade level of the student, their disability
classification, and whether they used an attorney or represented themselves pro-se. By expanding
the sample size, reviewing variables related to the students, and focusing on raised issues of IDEA
compliance, this goal can be achieved.
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