Mueller, R. G. W., & Burroughs, M. J. (2026). “I’m just gonna tell the truth”: How black teachers resist
“divisive concepts” legislation. Educational Research: Theory and Practice, 37(2), 81-96.

“I’m Just Gonna Tell the Truth”: How Black
Teachers Resist “Divisive Concepts” Legislation

Rebecca G. W. Mueller!' and Meredith Jack Burroughs?

IUniversity of South Carolina Upstate

’Gettys D. Broome High School

Abstract: Educators are well aware of how external forces shape their work, but the intense debate
around “divisive concepts” legislation has piqued public attention and prompted research that
examines how educators are responding. Considering the relationship between “divisive
concepts” legislation and the inclusion of race and racism in the curriculum, it is particularly
important to learn more about how Black educators are navigating this latest affront. Our
qualitative study applies the lens of fugitive pedagogy to the research question “How are Black
teachers reacting to South Carolina’s ‘divisive concepts’ legislation?” Seven Black middle and
secondary English language arts and social studies teachers participated. Data sources include
pre- and post-questionnaires, a legislation annotation task, and focus group interviews. Findings
suggest that “divisive concepts” legislation did not lessen these teachers’ belief in the importance
of integrating race and racism into the curriculum, but it may impact how they pursue this goal.
Findings also reveal the impact of school and classroom contexts, particularly student
demographics, on teachers’ perceptions and actions. This study contributes to the body of
literature attempting to elevate the voices of Black educators and highlight their continued efforts
to work around and against harmful policies.
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INTRODUCTION

Teaching is often depicted as a solitary pursuit where the simple act of closing the
classroom door allows teachers to shut out unwelcome distractions and work their magic. In
reality, teachers are impacted by myriad policies that originate from the district office, the state
house, and even the White House. Educators are well aware of how external forces (e.g., content
standards, district initiatives, funding cuts) shape their work, but the intense debate around
“divisive concepts” legislation' has piqued public attention (e.g., Fadell et al., 2025; Gabriel &
Goldstein, 2021; Koberg, 2022) and prompted research that examines how educators are
responding (e.g., Kaka et al., 2024; Pollock et al., 2022; Woo et al., 2023).

! 'We use the term “divisive concepts” throughout the manuscript because that phrasing is prominent in EO 13950 and related
state legislation.

Correspondence concerning this article should be addressed to Rebecca Mueller. E-mail:
rmuelle2@uscupstate.edu



Mueller, R. G. W. & Burroughs, M. J.

In 2020, President Donald Trump issued Executive Order 13950: Combating Race and Sex
Stereotypes, which prohibited the promotion of “divisive concepts” among the federal workforce
and contractors. Prohibited concepts included statements like “the United States is fundamentally
racist or sexist” and “any individual should feel discomfort, guilt, anguish, or any other form of
psychological distress on account of his or her race or sex”” (Combating Race and Sex Stereotyping
2020). Since then, legislators across the country have attempted to place similar restrictions on K-
12 and higher education (PEN America Index of Educational Gag Order, n.d.). Legislative
attempts to influence school curriculum are not new (Laats, 2015), but many scholars argue the
phenomenon is especially familiar to Black? educators, who have always been required to work
around and against harmful policies (Duncan et al., 2025; Foster, 2024; Givens, 2021).
Considering the relationship between “divisive concepts” legislation and the inclusion of race and
racism in the curriculum, it is particularly important to learn more about how Black educators are
navigating this latest affront. Our study pursues this line of inquiry as guided by the research
question “How are Black teachers reacting to South Carolina’s ‘divisive concepts’ legislation?”

THEORETICAL FRAMEWORK

Our study is informed by tenets of critical race theory as we strive to elevate the “multiple
and varied voices and vantage points of people of color” (Milner, 2007, p. 391) to examine if
“divisive concepts” legislation demonstrates how school policy can perpetuate racism. Because
the study focuses specifically on the experiences of Black educators, we draw from BlackCerit,
which aims to “more incisively analyze how social and education policy are informed by
antiblackness...[and] how these policies facilitate and legitimize Black suffering in the everyday
life of schools” (Dumas & ross, 2016, p. 419). Our decision to center Black teachers also pushed
us to think beyond the broad frameworks of teachers as gatekeepers (Thornton, 2005) or policy
enactors (Ball et al., 2011) and toward fugitive pedagogy. Givens (2021) describes fugitive
pedagogy as “physical and intellectual acts” long taken by Black educators that “explicitly
critiqued and negated white supremacy and antiblack protocols of domination” but often in
“discreet or partially concealed fashion” (p. 5). As “a distinct group of political actors” (p. 9),
Black educators’ “quiet, calculated acts of resistance” (p. 6) reflect awareness that “their teaching
and learning [takes] place under persecution, even as they [create] learning experiences of joy and
empowerment” (p. 8). Fugitive pedagogy informed our analysis of participants’ approaches to
teaching race and racism and their reactions to “divisive concepts” legislation.

LITERATURE REVIEW

BLACK TEACHERS’ MOTIVATIONS AND METHODS:

Various scholars have examined the intersection of Black educators’ racial identities and
professional identities. Some Black educators emphasize the importance of serving as a role model
to counter stereotypes and foster students’ positive racial identities (Carrol, 2017; Williams, 2018).
Other educators emphasize a responsibility to protect Black children from racialized harm, which
can include creating symbolically protective environments (McKinney de Royston et al., 2021)
and challenging discriminatory school practices (Duncan, 2019, 2022; Francois, 2023). Black
educators also emphasize a desire to build students’ critical consciousness through opportunities

2 Outside of participant quotations, we use “Black” throughout the manuscript because it includes people of African descent who
may not identify as “American.”
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to interrogate root causes of racism and share personal experiences with racism (Duncan, 2022,
2024).

These goals can influence Black teachers’ curricular and instructional approaches, what
Duncan (2019, 2024) terms “emancipatory pedagogies.” This often begins with establishing and
maintaining high expectations for students to purposefully counter the low expectations they may
encounter in society more broadly (Duncan, 2019, 2022; McKinney de Royston et al., 2021). Black
educators may alter the curriculum to intentionally center race, replace prejudicial materials, and
teach students to critique such materials (Duncan, 2020, 2024). Black educators also attempt to
validate students’ experiences through integrating texts that reflect students’ identities, connecting
course content to students’ lives, and welcoming students’ expertise (Duncan, 2020; Francois,
2023; Milner, 2016; Zignego, 2024). Much of this literature focuses on Black educators’ practices
with Black students, with less attention to how these values may shape Black educators’
approaches to teaching about race and racism with racially heterogeneous populations, though
several studies do explore Black educators’ experiences in predominantly white spaces more
broadly (e.g., Milner, 2020; Wilson & McMillian, 2024). Participants in our study worked with
predominantly Black and racially heterogeneous student populations, which provides an
opportunity to explore how context influences Black educators’ approaches to teaching race and
racism and their reactions to “divisive concepts” legislation.

“DIVISIVE CONCEPTS” LEGISLATION:

Over 450 examples of “divisive concepts” legislation have been proposed in 47 states since
2021 (PEN America Index of Educational Gag Order, n.d.). Research has begun exploring the
potential “chilling effect” of this legislation, concluding that teachers are experiencing confusion
about what they are allowed to teach, limitations on their professional autonomy, and increased
anxiety (e.g., Kaka et al., 2024; Pollock et al., 2022; Woo et al., 2023). Teachers have reported
changing their curriculum and instruction in response to the legislation, including being more
cautious about phrasing, avoiding certain terminology, omitting materials, and limiting discussion
of race and gender (Kelly et al., 2023; Woo et al., 2023). Teachers who had yet to alter their
curriculum tended to anticipate future adjustments, including only using district-approved
resources and reducing classroom discussion to avoid student-initiated questions about certain
topics (Kelly & Taylor, 2024; Woo et al., 2023). A percentage of teachers have also reported not
shifting their practice in response to “divisive concepts” legislation, some because they did not
believe they ran afoul of the laws and others as a form of resistance (Kaka et al., 2024; Kelly &
Taylor, 2024; Woo et al., 2023). For example, a teacher from Woo et al.’s (2023) study
commented, “My students are more important than any board policy. If I get in trouble, then it
would be worth it” (p. 22).

The studies above did not specifically focus on Black educators’ responses to “divisive
concepts” legislation, but they do reveal some important insights. Woo et al. (2023) found that in
states with enacted legislation, 50% of Black teachers reported impacts versus 28% of white
teachers. Kelly & Taylor (2024) explained that Black educators expressed concern that the law
would “inhibit their ability to support Black students” because they “interpreted the law as
prohibiting not only the discussions of racism but also the positive discussions of Black identity”
(p. 182). Considering the current surge of “divisive concepts” legislation, Duncan et al. (2025)
theorize that,
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Black teachers have never taught void of an anti-Black context, and therefore, they
have always seen preparing students to understand and navigate anti-Blackness as
a necessity for Black children to survive and thrive....Black teachers will continue
to engage in this work, because they see it as their [emphasis in original] work. (p.
165)

Our study builds on previous research by centering the voices of Black educators to better
understand their experiences with “divisive concepts” legislation.

METHOD

Our IRB-approved study follows a qualitative research design (Yin, 2016) and is informed
by phenomenological principles (Creswell, 2009; van Manen, 1990). The central research question
is “How are Black teachers reacting to South Carolina’s ‘divisive concepts’ legislation?”” Although
“divisive concepts” legislation may impact the teaching of topics besides race (most notably
LGBTQ+ issues), we chose to focus this study on race and racism.

POSITIONALITY:

Rebecca: I am a white woman who grew up and was educated in predominantly white
spaces. I spent a decade as a high school social studies teacher in a school with a racially
heterogenous student population. I currently work at a university with a sizable population of
students of color, but candidates enrolled in our teacher education programs are predominantly
white. The ideas for this study began to percolate when I was preparing for a class about
controversial issues discussion and recognized my need to better understand how teachers’ cultural
and racial identity may shape their views of “divisive concepts” legislation. Meredith and I met
when she was a student in the teacher education program. We stayed connected after Meredith’s
graduation, and this project was an opportunity to extend our collaboration in new directions.

Meredith: As an African American woman, my understanding of being Black in America
underwent a fundamental shift when I took my first undergraduate Black studies course. That
pivotal experience fueled continued study, piloting the AP African American Studies course, and
developing a general education African American Studies course. While conducting this study, I
was a social studies teacher at a high school where 65% of the student body identified as students
of color. I now serve as an administrator at a school where only 15% of the student body identify
as students of color. These contrasting demographic environments inform my distinct perspective
and enrich this study, particularly in terms of student and faculty interactions across different
institutional settings.

SOUTH CAROLINA CONTEXT AND PARTICIPANTS:

The South Carolina state legislature has passed five “divisive concepts” laws in the form
of appropriations bills that prohibited the use of state budget funds to “teach, instruct, or train”
students or employees about topics like those included in the 2020 Executive Order during their
respective fiscal year (labeled as “Partisanship Curriculum” in the statute)®. Additional related
legislation has been filed over the years, with the South Carolina Transparency and Integrity in
Education Act (hereafter referred to as H3185) gaining the most traction. H3185 would indefinitely

3 H4100 (2021), H5150 (2022), H4300 (2023), H5100 (2024), H4025 (2025)
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extend the prohibition described in the appropriation bills; create a system for receiving,
investigating, and adjudicating complaints against teachers/schools; and require schools to post
information about curriculum and instructional materials prior to the start of the academic year
(South Carolina Transparency and Integrity in Education Act, 2023/2025). The bill was passed by
both chambers during the 2023-2024 legislative session but died in conference committee. H3185
was reintroduced during the 2025-2026 legislative session and was under consideration by the
House Education and Public Works Committee at the time this study was conducted®.

We utilized Meredith’s professional networks to generate an initial list of participants, who
Meredith then contacted to gauge their interest (Yin, 2016). Seven Black middle and secondary
English language arts and social studies teachers agreed to participate. We focused on these grade
bands and subject areas because they are more affected by “divisive concepts” legislation (Woo et
al., 2023). The participants represent five schools across three school districts. Five of the
participants work in schools where at least 70% of the student population are students of color,
two of whom work in schools where at least 70% of the student population are Black (per National
Center for Education Statistics). Two of the participants described their faculty as predominantly
teachers of color.

Table 1
Participant Characteristics
Self- Grade Subject Years Student Focus
Selected Level Area Experience Population* Group
Pseudonym
Students of  Black
Color Students
Alejandro  Middle SS 4 50% 35% 3
Harlem High SS 5 40% 25% 3
John High ELA 10 70% 50% 3
Parker Middle ELA 8 90% 70% 2
Pro High SS 11 70% 40% 1
Teddy Middle SS 4 90% 70% 1
Tiffany High ELA 27 70% 50% 1

*per National Center for Educational Statistics; rounded to aid participant anonymity

DATA COLLECTION AND ANALYSIS:

We conducted the study in Fall 2025. Data sources include a Pre-Questionnaire,
Legislation Annotation Task, focus group interviews, and a Post-Questionnaire. The Pre-
Questionnaire asked participants to describe an example of how they address race and racism in

4 The South Carolina Transparency and Integrity in Education Act was filed as H3728 in the 2023-2024 legislative session. It
was filed as H3185 in the 2025-2026 legislative session. The text of the bills was the same. The 2025-2026 legislation session
concluded in May 2026 with no action taken on H3185. It is unclear if the bill will be reintroduced during the 2027-2028
legislation session.
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their curriculum and their familiarity with “divisive concepts” legislation. The Legislation
Annotation Task asked participants to mark up (e.g., highlight, leave comments) H3185. The focus
group discussions built from participants’ comments on the Pre-Questionnaire and Legislation
Annotation Task to further explore their experiences, concerns, actions, and desired supports
(Glesne, 2011). We originally planned to host two, 60-minute focus groups to align with best
practices regarding group size, group composition, and meeting length (Morgan, 1997); however,
last-minute conflicts led us to add a third focus group. All focus groups were held virtually through
Teams. The Post-Questionnaire was distributed five days after the focus group and asked teachers
to elaborate on how they believe this legislation will impact their curricular and instructional
choices, professional interactions, and career trajectory.

Our desire to conduct culturally and racially conscious research (Milner, 2007) informed
our methodological decisions. We decided to conduct focus groups instead of individual interviews
because being part of a group can encourage people to express themselves (Yin, 2016), and people
are more likely to discuss sensitive topics with others who are similarly affected (Greenbaum,
2000). We wanted to solicit Black expertise during the design process, so we asked two Black
colleagues not involved in the study to review the data sources and protocols. One recommended
addressing self-care during the focus group, so we met with the Black counselor he suggested, who
developed mindfulness exercises that we incorporated into the focus group protocol. To establish
credibility and approachability with participants (Mayorga-Gallo & Hordge-Freeman, 2017),
Meredith facilitated the focus groups, while Rebecca actively observed, took notes, and suggested
follow-up questions.

We followed a five-phase cycle of analysis: compiling, disassembling, reassembling,
interpreting, and concluding (Creswell, 2009). Focus group interviews were transcribed and
examined in tandem with the Pre-Questionnaire, the Legislation Annotation Task, field notes taken
during the focus groups, and the Post-Questionnaire. Initial coding was guided by a priori codes
from the literature, but emergent codes were also identified. Data were examined within and across
data sources, participants, and codes (Rubin & Rubin, 1995). We combined individual codes into
larger categories (Creswell, 2009) and crafted memos that allowed us to better articulate the
properties of each category and why we included data within that category (Seidman, 2006). To
better examine the potential impact of context on participants’ experiences, we created a matrix
that compared participants by subject area, grade band, and student population demographics.
Throughout the process, we wrote researcher memos that captured our reflections, questions, and
research decisions (Glesne, 2011).

LIMITATIONS AND VALIDITY:

We acknowledge the limitations of our study. The size and composition of the sample along
with the ever-changing political landscape prevent any generalizations. Additionally, some
participants may have felt uncomfortable fully disclosing their experiences in a group setting or
have had insufficient time to convey their experience. Nonetheless, we took several steps to
strengthen the validity of our study. To ensure face validity, we asked colleagues not involved in
the study to review the questionnaires and focus group protocol (Nardi, 2006). We worked to
solicit rich descriptions through open-ended questioning, drawing upon participants’ personal
experience, and encouraging discussion among focus group participants (Yin, 2016). Examining
data across the three focus groups fostered group to group validation (Morgan, 1997). We invited
participants to review our conclusions and identify any misinterpretations (Yin, 2016).
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FINDINGS

Participants’ discussions about South Carolina’s “divisive concepts” legislation revealed
information about the intersection of participants’ racial and professional identities. In this section,
we discuss how and why these teachers integrate issues of race and racism into their curriculum
and ways in which they believe “divisive concepts” legislation may alter their pedagogy.

“IOWE IT TO THEM”: WHY INTEGRATE RACE AND RACISM:

Participants expressed a responsibility to integrate race and racism into their curriculum
because they want to teach “the truth” (Harlem, Focus Group 3; Parker, Focus Group 2; Pro, Focus
Group 1; Teddy, Focus Group 1). Teachers acknowledged that textbooks and content standards do
not provide a full or accurate story; therefore, they strive to provide a more “well-rounded” (Pro
& Tiffany, Focus Group 1) narrative. For example, Teddy critiqued the eighth-grade social studies
standards because they “always come back to slavery to some extent” and go “on and on and on
about the negatives that's done,” so she wants to incorporate “the fight against it. It wasn't African
Americans waiting on someone to free them. It was always an active fight for their freedom”
(Focus Group 1). Parker’s commitment to the truth is fueled by her own experiences as a student,

I remember not hearing a whole lot of bad about how we got here. You know, and
so that, I don’t want to say it was sugar coated, but I didn't hear the truth until high
school and beyond....I do feel like before I stepped into high school, I should have
known that it was not all Kumbaya. (Focus Group 2)

Participants believe deepening students’ knowledge fosters an appreciation of the past, strengthens
their academic skills, and encourages empathy. For example, Harlem hopes students in his classes
learn to “have difficult conversations and also understand people that don't look like them and
people who do look like them” (Focus Group 3). Parker found that exploring race and racism also
led Black students, who compose the majority of her students, to consider the stereotypes they may
hold. She explained how after a student from Cameroon described aspects of his culture, “they
were like ‘No’ like they just didn't get it. And so [ was like, ‘OK, y'all understand that not all Black
people do this one thing just as not all white people do this one thing”” (Focus Group 2). She also
described assumptions she had to address while students prepared to read / am Malala, “A lot of
them, they saw her picture, and they were like, ‘Was she a terrorist?...’cause, she looks like a
Muslim and she's got on a [hijab]’” (Focus Group 2). Teachers believed that better understanding
race and racism was essential to students’ academic and interpersonal success.

Participants’ commitment to integrating race and racism is also a response to students’
desire for the truth. Harlem said, “I owe it to them. I had so many students come to my class,
African American students come in my classroom...and ask me...Are you going to actually teach
us more than just slavery when it comes to African Americans” (Focus Group 3). Pro explained
that white students in his classes were often more keen to explore the truth than Black students,
“The Black students are like, 'Yeah, whatever. We saw Roots.” The white kids, ‘Like what?
Lincoln said what? George Washington owned what?’....So these [white] kids are like waking up
to there's another history other than what they've been taught” (Focus Group 1). Teddy commented
that students’ curiosity is tied to their desire to better understand themselves,
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They're starting to come into their own identity, and they have questions. For me
it's wanting to not only spark that curiosity but kind of respond to what they may
have never really had a chance to ask or have maybe been afraid to ask before.
(Focus Group 1)

Some participants also commented that fostering students’ positive racial identity undergirds their
efforts to be a positive role model, both for Black students and of Black people. John said,

A lot of my students tell me they've never had a Black male teacher before. I'm able
to provide an experience that they may not get again in the academic world....That's
why it's really important that I talk about some of the things that I talk about and
present things that they just may not get somewhere else. (Focus Group 3)

Harlem echoed John’s sentiment when reflecting on being the only Black teacher in his
department, “If they can't trust me to be honest and tell the truth and present it in a way that is
beneficial, then who can they get it from?”” (Focus Group 3).

“WE’RE JUST TALKING ABOUT CULTURE AND PEOPLE”: HOW INTEGRATE RACE AND RACISM:

These teachers are committed to integrating race and racism into their curriculum, but they
approach these topics with extra intention and caution. Participants described taking advantage of
opportunities presented by the prescribed curriculum to explore race and racism through
supplemental materials. Tiffany found that course standards can be an effective justification for
her choices, “teaching AP Lang[uage], a lot of what I have on my side is College Board, ‘cause
College Board clearly states, we have to, you know, teach certain things because it is a college
level course” (Focus Group 1). John’s departmental curriculum requires him to teach 7o Kill a
Mockingbird every year, but he also includes supplemental contemporary texts with “diverse
characters and diverse experiences” (Pre-Questionnaire) such as Ghost Boys and Just Mercy.
Parker takes similar steps because,

I don't want the kids to only see themselves as, how can I put it, like criminals, so
to speak, and so I try not to do a lot of stories with, you know, where the Black kid
is always in trouble or something like that. (Focus Group 2)

The social studies teachers also attend to issues of representation by “trying to teach African
American perspective” (Teddy, Pre-Questionnaire) and “introducing examples of successful
people [of color] in the content area and detail[ing] their plight, showing how they may have
overcame impossible odds” (Harlem, Pre-Questionnaire). Alejandro appeared the least
comfortable expanding the boundaries of the curriculum, preferring to “stay really closely to the
book, how the book reads it and says it” (Focus Group 3).

Participants detailed how integrating race and racism into the curriculum often necessitates
significant relational work to head off any misperceptions. Parker noted, “it's not that these
teachers are trying to incorporate CRT, we’re just talking about culture and people” (Focus Group
2). Harlem starts with students,

In the beginning I always let them know, “listen, we’re gonna have tough, difficult
conversations and we need to be mature enough to respect each other's input and
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how other people feel in trying to discover understanding of whatever we're talking
about.” And so I think that makes it a little easier. (Focus Group 3)

Alejandro uses open house events to explain to parents that “we do talk about items that relate to
slavery and injustice and so forth” (Focus Group 3). John, who has experienced parental challenges
to particular texts, has found that if he proactively explains to parents “‘This is to encourage critical
thinking. I'm not trying to brainwash your child,” they usually buy into that” (Focus Group 3).
Alternatively, Pro explained how he explicitly addresses race as a way to build community at the
beginning of the year, “One of my first lessons is designed to inform students that we ALL
originated in Africa. That we are all related” (Pre-Questionnaire).

Although the teachers are actively looking for ways to integrate issues of race and racism,
they spoke of working diligently to keep their opinions out of the classroom by building from and
around students’ thoughts. Alejandro emphasized several times that he “never tried to push
anything” (Focus Group 3). Parker explained,

I’ll say, “If you were this character, how do you think that you would feel?” And
so that way it’s not me telling [them], “Hey, this is a messed up situation.”....I try
my best not to put any of my personal anything into anything because I don’t want
a kid to think that my way of thinking is the only way to think about anything.
(Focus Group 2)

Harlem will “introduce a person that is associated with the concept that we're learning about, and
I allow them to read about a person, research that person, research that event, and we discuss about
it” (Focus Group 3). John also tends to “put the content out there, and we discuss it” (Focus Group
1). Even though he “let(s) the conversation in each class kind of go based on what the kids are
talking about,” he may subtly work to move discussion in particular directions, “[I] try to push,
but you know they don’t always get where I want them to go” (Focus Group 3). Teachers often
select texts and topics they hope will spur students’ thinking about race and racism, but few talked
about intentionally designing lessons to guide students’ critical analysis of these issues.

It is also important to mention situations in which participants have elected nof to explore
race and racism despite their personal commitment. Alejandro explained,

I don't want a student to go to their parent and say, “We learned these things about
Black people and these things about white people” and it comes [out] and what my
intent and what was said in my lesson turns into something different when they
respond to the parents in the evening, and so we just try to stay really closely to the
book, how the book reads it and says it.” (Focus Group 3)

Alejandro’s concern about misinterpretation extends to his interactions with Black students. He
said he wants to avoid situations where another student might say,

“Oh, Mr. [Alejandro] is doing such and such for this student because he's Black”,
you know, or “he's over there hanging out and talking to him more” or “he gives
him candy” or “he calls his parent” or whatever “because he's one of the two Black
kids in the classroom.” So I tried to make those impressions on [Black] students
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that are in the classroom without trying to be, without it being like a focal point that
other students can see it. (Focus Group 3)

John described his response to pushback he received over a “Social Justice” unit that his
department collaboratively developed several years ago,

I was called to the office because several parents had complained about this unit,
sending screenshots [of the syllabus] to the principal at the time and everything
else. But the unit was about Animal Farm and Fahrenheit 451 ....and there's nothing
explicitly or really implicitly about race....that's not really what those books are
about at all, and I feel like they just saw “social injustice” and maybe understood
who was teaching the class. And so the argument to the principal is that I was
teaching critical race theory, and so then I had to bring all of my materials to the
principal and explain to him that, hey, you know, these books aren't even about this.
Now, that same year [ had Just Mercy on the syllabus. I had 7o Kill a Mockingbird
on the syllabus, but they didn't even notice those books because they were looking
for trigger words or whatever. So that year I took Just Mercy off the syllabus
because I just didn't, I knew what type of a battle I would have to fight there. (Focus
Group 3)

John has continued to monitor the social and political landscape to ensure he is “aware of what’s
triggering people that year” (Focus Group 3) and adjusts his curriculum to protect himself while
also looking for opportunities to integrate race and racism. He renamed the controversial unit
“Society” and is “usually able to work things in that I want them to hear and think about, but if it’s

a book where I know that the fight is gonna be really tough, sometimes I will steer away” (Focus
Group 3).

“WHOSE VOICE IS GONNA BE HEARD”’: IMPACTS OF “DIVISIVE CONCEPTS” LEGISLATION:

Participants’ personal experiences and professional values influenced their perceptions of
“divisive concepts” legislation, as many identified the extent to which anti-Blackness both shaped
the legislation and would be perpetuated by the legislation. Harlem described H3185 as an “attack
on Black voices” (Focus Group 3), and John said its goal is to “eliminate any discussion of race;
eliminate the chance for children to experience diverse voices” (Legislation Annotation Task).
Teddy also wondered how this legislation would shape “whose voice is gonna be heard” (Focus
Group 1) and challenged H3185’s narrative of racial progress, “Isn’t this an attempt to erase racism
that is still very much present in society? Students see and experience racism inside school and
outside of school” (Legislation Annotation Task). Teachers argued that H3185 would impede their
ability to teach the truth. When thinking about teaching early American history, Teddy mused,
“how am I supposed to not present it as ‘white supremacy was the rule back then?”” (Focus Group
1), and Parker concluded, “That's asking me to just say we showed up. We just showed up over
here and asked to work for free” (Focus Group 2). Teddy identified how such changes would
impact Black students more severely,

I don't think it's fair that African American children have to learn about slavery

multiple times and go into sometimes deep detail with trauma with it. But the way
it's being presented [in the legislation], you can't tell white students that this may
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have been your ancestor that may have been in the Klan, or this may have been
your ancestor that did not want African American students to go to school with their
children or whatever the case may be. (Focus Group 1)

Teachers also considered the long-term impacts on the Black community. Harlem commented,
“What does it tell them about who they are and what their ancestors endured? That it doesn't
matter? That it didn't contribute to our society in any way, shape or form” (Focus Group 3). John
agreed that the legislation “tell[s] some kids they are ‘less important.” The law is explicitly saying
the way one group of people observe the world is the right way, even if it means erasing the
identities of so many children” (Focus Group 3).

Most of the participants said they were unfamiliar with South Carolina’s “divisive
concepts” legislation prior to our study, so their comments about its impacts were more
anticipatory than actual. Additionally, participants tended to comment on changes that could affect
teachers and students broadly rather than impacts on them specifically (Mueller & Burroughs, in
press). The most frequently mentioned direct impact was changing the content addressed in their
courses. Tiffany and John said H3185 might change the texts they read. Teddy said she would
have to more selectively frame certain concepts and would tend to “stick to a preconceived
‘script’” (Post-Questionnaire) outlined in the textbook and approved resources. Pro said H3185
would “force me to repress certain truths about our history” and require him to “rewrite my
instructional text in a watered-down way as to avoid accidentally offending anyone and putting
myself and my course at risk of cancellation” (Post-Questionnaire). Alejandro also believed H3185
would lead his content to become “surface-level” and devoid of the emotion that he thinks is key
to the human experience and student engagement. He explained, “I can't even talk about the
feelings, emotions, the thoughts, you know, the culture, the ideas of people at that time or the view
of ittoday.... It’s just ‘this event happened in history, and thank you for knowing it””” (Focus Group
3).

Participants suggested that changes in content would also affect their instructional choices.
Alejandro said he would have to rely on more direct instruction (Post-Questionnaire), Teddy said
she would limit certain uses of discussion (Post-Questionnaire), and Parker said, “I wouldn't even
be able to do, like, pre-reads. I would just have to give the material and just have them read it and
then let them interpret it for themselves” (Focus Group 2) for fear that offering explanations or
guiding students’ analysis might run afoul of the law. Broadly speaking, the potential instructional
implications attempt to more tightly control classroom discourse in order to avoid student
questions or exchanges related to race and racism. As mentioned above, some aspects of H3185
have been in place for several years, but the teachers did not suggest they had changed their content
or instruction because of those laws, which suggests the reporting and investigating protocols
outlined in H3185 may lead the teachers to take this legislation more seriously.

Because participants believe in the value of integrating race and racism into their
curriculum, some also conveyed a desire to resist the kinds of changes they think "divisive
concepts” legislation is designed to prompt. As described above, John has previously altered his
curriculum in response to parental critique, yet he also shared his recent decision to teach Ghost
Boys, but only because he was “teaching all CP classes this year. That's not a book I would teach
with my honors classes” (Focus Group 3). The nuance of his resistance appeared again in his Post-
Questionnaire, when he wrote the new legislation “will limit potential discussion and likely change
which books we can read” but then pledged to “continue to teach in a fair and balanced way,
providing information and pushing my students to think and draw connections to the real world.
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If this law feels this style is inappropriate, I am prepared to step away.” Parker also communicated
her desire to resist. Although she suggested possible instructional changes during the Focus Group,
on her Post-Questionnaire she said the legislation would likely lead her to be “more aware of
stereotypes and ensuring that my students do not fall victim to them” and that she “would have no
problem being transparent with my use of diversity and inclusion in my curriculum. I would not
stop teaching them.”

DiSCUSSION

When describing the experiences of Black educators through history, Givens (2021) says,
“Black Americans were constantly straddling two worlds. Negotiating the constraints of anti-black
control within the American School on one hand, while engaging in the liberatory work of teaching
and learning toward a new world order on the other” (pp. 199-200). The teachers at the heart of
this study help us better understand how Black educators continue to engage in fugitive pedagogy
and the ways in which political and local contexts influence that work.

Participants’ commitments to integrating race and racism into their curriculum reflect the
broader literature. The teachers spoke about serving as role models for Black students and of the
Black community more broadly. They desired to foster positive racial identities and believed
integrating issues of race and racism into their curriculum better prepared students to succeed in
the classroom and beyond. Participants also described engaging in emancipatory pedagogies
detailed in the literature, especially those Duncan et al. (2025) associate with the New Millennial
Era. The teachers emphasized taking advantage of opportunities provided by the curriculum and
connecting to content standards. Social studies teachers worked to deepen and diversify Black
perspectives within the historical narrative. ELA teachers included contemporary and
supplementary texts to represent a fuller picture of Black lives. These actions both validate students
and create opportunities for students to discuss their experiences with race and racism. As Givens
(2021) suggests, the participants often enacted fugitive pedagogy through “discreet,” “partially
concealed,” “quiet and calculated” actions (pp. 5-6). John changed the title of a criticized unit but
kept the content. Tiffany uses the AP Language standards as justification for diverse texts. Pro and
Harlem proactively work to build a caring classroom community.

Participants’ reactions to “divisive concepts” legislation also reflect the broader literature.
Teachers suggest they will continue to exercise caution when deciding if and how to integrate
issues of race and racism. They may omit certain topics, allow for less student discussion, and rely
more on textbooks and approved resources. The teachers worry about the impact of H3185 on their
curriculum and their students, leading participants to consider how they might resist the legislation,
often in “quiet and calculated” ways. These teachers share Duncan et al.’s (2025) understanding
that “Black teachers have never taught void of an anti-Black context,” so they continually strive
“to engage in this work, because they see it as their [emphasis in original] work™ (p. 165).

Context appears to influence the participants’ approach to fugitive pedagogy in interesting
ways. There do not seem to be clear differences when comparing teachers across discipline or
grade level. In all cases, teachers look for openings in the content and consider the age-
appropriateness of topics and texts. Contextual influences seem more apparent when considering
the racial makeup of schools, faculty, and classrooms. Harlem, Pro, and Tiffany work with a
greater percentage of white students, either because of the demographics of their schools or their
individual classrooms (e.g., Tiffany teaches AP). When describing why they include issues of race
and racism in their curriculum, they emphasized how it prepared students to better handle
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difference within the classroom and our multiracial world. Pro and Tiffany both mentioned that
white students in their classes are especially enthusiastic to learn about these topics.

Parker and Teddy work in schools that are led by Black principals and are composed of
primarily Black faculty and Black students. Although they recognize how discussions of race and
racism can build empathy, such as Parker’s inclusion of / am Malala, they are more focused on
building students’ positive racial identities. Parker also most strongly voiced determination to push
back against H3185. John communicated resistance in the face of “divisive concepts” legislation
but only in certain spaces, saying he would continue to teach books like Ghost Boys in his college
prep (CP) course but not his honors course. John works in a school with 50% Black students, but
he is one of few Black teachers in his department and says white students compose the majority of
his honors courses. It was parents of students in the honors class who challenged his “Social
Justice” unit, so his tailored approach both protects him and the responsibility he says he feels to
Black students. Of the participants, Alejandro was the least likely to emphasize issues of race and
racism in the curriculum and the least likely to actively resist H3185. Alejandro works in a school
with a smaller Black student population and was, until recently, the only Black teacher in his grade
level. He also has the fewest years of experience. It is understandable that these factors might lead
Alejandro’s approach to fugitive pedagogy to be so discreet that “other students can[not] see it”
(Focus Group 3).

CONCLUSION

“Divisive concepts” legislation did not lessen these teachers’ belief in the importance of
integrating race and racism into the curriculum but may impact how the teachers pursue this goal—
less frequently, more subtly, less organically, more narrowly. Should teachers move in these
directions, alternative spaces may become increasingly important (Duncan, 2024; Duncan et al.,
2025). Sadly, Black History Month programming and Black History clubs may also be casualties
of this legislation (e.g., Fischels, 2025), meaning teachers may need to serve as conduits between
students and the community, constantly seeking out and connecting students to opportunities that
may provide the content and experiences schools feel pressured to eliminate. In our community,
that might include helping students join Unity Week and Juneteenth planning committees,
publicizing events hosted by area universities and churches, making copies of the Spartanburg
Black History Walking Tour map available (Spartanburg County Public Libraries, n.d.), and
recommending students visit the Southside Cultural Monument (City of Spartanburg, n.d.). These
actions do not sufficiently counter the harm caused by “divisive concepts” legislation, but they
may create the space necessary for all educators to more fully assess the latest challenges and
determine how to collectively continue to tell the truth.

This study revealed important findings, but it is a small window into the lives of Black
educators. All participants were concerned about the impacts of “divisive concepts” legislation,
but their worries and responses are unique to their identities, priorities, and contexts. There is not
a monolithic Black experience, so researchers must continue to partner with Black educators to
further understand how “divisive concepts” legislation is perceived and confronted. These teachers
experienced prejudice, anti-Blackness, and discrimination prior to “divisive concepts” legislation,
so although this trend is important, researchers must continue to explore the broader conditions
faced by Black educators. Lastly, despite the frustrations, these teachers remain committed to the
profession, so researchers must continue to examine the personal, social, and cultural factors that
foster Black teachers’ persistence and resistance.
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